
CABINET OF MINISTERS OF UKRAINE
R E S O L U T I O N
Dated ____ ____________ 2012 # _______

Kyiv
On Amendments to Resolution of Cabinet of Ministers of Ukraine 

dated 21 May 2012 # 451
The Cabinet of Ministers of Ukraine  r e s o l v e: 

1. Amend Resolutions of the Cabinet of Ministers of Ukraine dated 21 May 2012             # 451 “The Issues of Passing through the State Border of Persons, Motor, Water, Railway and Air Transportation Vehicles of Carriers and Goods which are Transported by them” (Ofitsiinyi Visnyk Ukrainy, 2003, # 52, p. 2778; 2005, # 34, p. 2080; 2007, # 43, p. 1722; 2008, # 53, p. 1768; 2009, # 23, p. 759; # 72, p. 2487; 2010, # 50 p. 1652; 2011, # 8, p. 377; 2012, # 40, p. 1546) with the changes attached hereto. 

2. The Ministry of Infrastructure shall provide for commissioning in the ports the Information Systems of Port Community in the format recommended by the Interdepartmental Working Group for Commissioning “Single Window – Local Solution” Technology in the Operations Area of the Pivdenna (Southern) Customs and Odessa Region Ports which has been developed in execution of the task entrusted by Prime-Minister of Ukraine dated 27.07.2011 # 36695/1/1-11 and dated 09.09.2011                                  # 36695/4/1-11.

3. The state bodies that conduct corresponding control during passing through the State Border of a cargo, container and transportation vehicle shall give priority to the usage of the Port Community Information System data which comply with the legislation of Ukraine on electronic document circulation as against the usage of hard copies.

4. This Resolution shall inure on the day of its publication. 

Prime-Minister of Ukraine                                                                         M. AZAROV
Changes and amendments of the State Border Service are accentuated with boldface black font.
Approved
By Resolution of Cabinet of 

Ministers of Ukraine 
dated ___ ___________ 2012 # _____
ALTERATIONS
Introduced in Resolution of
Cabinet of Ministers of Ukraine
dated 21 May 2012 # 451
1. Clause 2, Standard Process Scheme of Admittance through State Border of Persons, Motor, Water, Railway and Air Transportation Vehicles, Carriers and Goods that are Transported by them, which was approved by the said Resolution shall be supplemented with paragraph six of the following content after paragraph five:
1) “The Unified Electronic Information System of Port Community (UIS) is an electronic system including the Port Administration, production complexes of the port, stevedore companies, all control bodies, agency and forwarding organisations and other state and private organisations participating in the transportation or processing of cargoes and containers enables electronic exchange, check, processing, settlements and transfer of any information or documents necessary and sufficient for control and clearance of a cargo, container and transportation vehicle under cargo carriage.”
In this connection paragraph six shall be deemed paragraph seven.

2) Clause 7 shall be supplemented with the new paragraphs of the following content:
«In case of commissioning the Unified Information System of Port Community (UIS) in the port all control bodies, forwarders, maritime agents and other participants of the procedure of clearing cargoes, containers and transportation vehicles shall integrate in the given system and promote its development. When determining the technology of processing the cargoes, containers and transportation vehicles, procedure, forms and methods of cargo movement control functions performance (the process scheme of passing the persons, transportation vehicles and cargoes through the state border (hereinafter referred to as the “Process Scheme”)) the control bodies shall give preference to UIS usage. 

The body responsible for organization, maintenance and development of UIS shall be the port administration. For the purpose of implementation of the UIS arrangement and functioning tasks the port administration is entrusted with the port administration may attract services of third parties by means of concluding corresponding agreement. 

In the case of UIS presence in the port complete clearance of the transit cargoes (including the same under inner transit mode) shall be conducted on the basis of electronic copies of shipping, freight and transportation documents.”;
“Visual inspection of transportation vehicles and goods, carry-on luggage and baggage may be performed jointly by the officers of the customs body and the State Border Guard officers with the involvement of other state control bodies officials that conduct the controls determined by the legislation at the checkpoints initiated by the customs body officers or those of the said other state control bodies in accordance with the requirements of the legislation and international treaties of Ukraine.

In case any damage or loss of customs security on goods and transportation vehicles or availability of other visible signs of possible unauthorised access to the goods under customs control, or if there is good cause to believe that such transportation vehicles and goods are passing the customs border of Ukraine beyond the customs control or something is concealed from the control, in particular, where the corresponding information has been received from the law-enforcement bodies, the transportation vehicles and goods may repeatedly be inspected. 
An act in the form provided by the central body of executive power in the customs sphere shall be made up on the results of joint visual inspection and repeated inspection of the goods, carry-on luggage and baggage.
3) Clause 8 shall be supplemented with the text of the following content after paragraph one:
“At the stage of the ship’s control and discharging cargo and containers from the ship and their placement in the customs control or passing area of the sea or river port the originals of permissive documents for the goods (permits, certificates, etc.) shall not be submitted. 

The originals of permissive documents for the goods (permits, certificates, etc.) may only be submitted to the control bodies by the cargo owner, carrier, maritime agent, forwarder or their authorized person at the stage of clearance of the goods bringing out of the checkpoint area in the port into the territory of Ukraine.”.
4) Paragraph five of Clause 10 shall be presented in new version with the text of the following content:
The agency organization, one day before the ship's arrival at the port of destination or from the moment of its departure from the nearest port, if the voyage takes less than one day, shall provide the information on the cargo, ship, cases of technical failure on the ship and other circumstances which could affect the cargo condition during carriage to the control bodies.

“Irrespective of the port and country of the ship or goods shipment (by permission of the control bodies) the ship may be granted free pratique.

The carrier’s maritime agent, shall provide the information on the cargo and ship to the control bodies one day (or from the moment of its departure from the nearest port, if the voyage takes less than one day) before the ship's arrival at the port of destination.
The preliminary analysis, transfer and/or exchange of information and documents necessary for granting free pratique to the ship between the control bodies, port administration, agency organization (maritime agent) and other parties involved in the process of the cargoes, containers and transportation vehicles clearance may be carried out with the use of electronic communication facilities or UIS provided they abide by the requirements of the legislation on electronic document circulation. In such cases the paper document circulation shall not be applied.
Under the decision of the control bodies the ship shall be granted free pratique. (Exclude)

The list of documents submitted to the control body in the electronic form and the time of consideration of such documents by the control bodies shall be determined in accordance with the Convention on Facilitation of International Maritime Traffic 1965 and Process Scheme developed for a concrete checkpoint at the state border of Ukraine.
Should the control body make no decision on granting free pratique to the ship within a period provided by the Process Scheme within one hour of their registration with UIS, granting free pratique to the ship shall deemed approved by tacit consent.
The documents and information shall be considered by the control on a day and night basis. and may not exceed one hour of their filing or registration with UIS.

The ship may only be denied free pratique in the case of incompliance of the presented documents with the requirements stated herein above.
Exclude (Should one of the control bodies have some remarks as to granting free pratique to the ship, the control body initiating the ship’s control shall conduct such control independently by permission of the Border Service in accordance with the determined general procedure. At this such control shall not interfere in loading operations. Besides, under the common decision of all control bodies the ship may be controlled by a corresponding commission in accordance with general procedure established by the legislation. 
In case of granting free pratique to a ship the border control shall be effected according to the simplified procedure.”.)
5) paragraph one of Clause 11 shall be presented in new version with the text of the following content:
Coasting trade ships shall be controlled by the State Port Supervision bodies after the ship has got through the customs and coordination with the State Border Guard bodies. The corresponding information shall be transferred to the checkpoint of the place the ship bounds to by the operating duty service of the State Border Guard bodies.” 

6) Clause 14 shall be supplemented with the text of the following content presented in the following version:
“The control of persons, transportation vehicles and goods shall be deemed completed, if corresponding notes concerning the controlled cargoes have been made in the shipping (freight) documents for the transportation vehicle and goods by the officials of the customs body and other control bodies (should the officials of such bodies have conducted the control in the cases provided by the legislation)  or, if the oral permit for passing the state border was given by the authorized officials of the State Border Guard Sub-Division and the officials of the customs body on the grounds of persons passport documents check results in the cases provided by the legislation (in particular, when passing the “green corridors” or simplified control areas).
